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RAVENSWOOD CITY SCHOOL DISTRICT 

IMPORTANT INFORMATION FOR OUR COMMUNITY 

REGARDING CHARTER SCHOOLS & USE OF FACILITIES 

 

The Ravenswood City School District currently authorizes two independent public charter 

schools – Aspire East Palo Alto Charter School and KIPP Valiant Community Prep.  Both schools 

have requested and have been utilizing district school facilities pursuant to California's charter 

school facilities law, known as Proposition 39, an initiative passed by voters in 2000.  Under that 

law, public school districts are required to make facilities available to charter schools, subject to 

certain limitations and eligibility requirements.  The stated intent of Proposition 39, which 

amended Section 47614 of the California Education Code, was to ensure that public school 

facilities are "shared fairly" among all public school students, including charter students.  

Section 47614 specifically states that 

 

"Each school district shall make available, to each charter school operating in the school 

district, facilities sufficient for the charter school to accommodate all of the charter 

school's in-district students in conditions reasonably equivalent to those in which the 

students would be accommodated if they were attending other public schools of the 

district.  Facilities provided shall be contiguous, furnished, and equipped….  The school 

district shall make reasonable efforts to provide the charter school with facilities near to 

where the charter school wishes to locate, and shall not move the charter school 

unnecessarily." 

 

In order to qualify for facilities, a charter school must make a timely request and be able to 

substantiate a projected average daily attendance ("ADA") of at least 80 in-district students for 

the year in which facilities are being requested.  A student is considered "in-district" if he or she 

would otherwise be entitled to attend district schools as a resident.  To be timely, a request for 

facilities must be made on or before November 1 of the school year prior to the school year the 

facilities are needed. 

 

School districts can satisfy their Proposition 39 obligations in any number of different ways and 

the law specifically anticipates mutually agreeable alternative arrangements.  Possible facilities 

solutions can include having the charter school operate out of the same building as a district-

run school or schools, adding separate portables on a school site to house the charter school 

(or some combination thereof), providing space in a closed/unused school facility, providing 

funds for the charter school to operate in private facilities, long-term lease agreements, among 

others.  As a point of reference, many years ago, the district allocated the district's closed 

Runnymede School site for Aspire's facility needs through a multi-year ground lease.   

 

In the Spring of 2016, the District approved a new petition submitted by KIPP Bay Area Schools 

to establish an independent charter school to serve the East Palo Alto and Belle Haven 

communities.  Under its approved charter, KIPP Valiant Community Prep was authorized to 

operate a TK through 8th grade program for up to a maximum enrollment of 610 students for an 

initial five-year term.  KIPP began school operations in the 2017-2018 school year, opening with 

approximately 216 in-district students in grades TK, K, 1, and 6 (total enrollment of 

approximately 228 students).  In its second year of operation, KIPP expanded to additionally 
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serve grades 2 and 7 (383 in-district students out of total enrollment of approximately 403).  

Starting with the 2019-2020 school year, KIPP intends to expand to additionally serve students 

in grades 3 and 8, with an estimated in-district enrollment of 527 students and a total 

enrollment of 558).  Pursuant to its charter, it plans to be fully scaled, offering all authorized 

grade levels starting in the 2021-2022 school year.   

 

KIPP has submitted timely written requests for facilities to the district for each year of 

operation so far.  As required by law, the district has accordingly provided KIPP with reasonably 

equivalent facilities.  Currently, KIPP's request for facilities for the 2019-2020 school year is 

under consideration and the district is under a statutory timeline to make it an appropriate 

offer of facilities.   

 

Given KIPP's expected increase in enrollment, need for more space, and the implications for 

students and families currently attending district schools, this has understandably created 

anxiety and uncertainty within our community, as well as numerous questions and concerns 

regarding the district's legal obligations and plans moving forward.  In an effort to answer those 

questions, allay fears, and provide our community with the information necessary to 

meaningfully engage in the conversation regarding charter school facilities and understand the 

basis for the ultimate decisions that must be made, we have prepared the following Frequently 

Asked Questions and Answers. 

 

Q: What is Proposition 39? 

 

A: Proposition 39, was a voter initiative passed in 2000 to ensure that public school facilities 

are shared fairly amongst all public school students, including those attending charter 

schools.  Eligible charter schools are authorized to request, and are entitled to be offered, 

"reasonably equivalent" facilities from local school districts. 

 

Q: What are "reasonably equivalent" facilities under Proposition 39? 

 

A: Facilities to be provided to charter schools must be sufficient to accommodate the charter 

school's "in-district" students in conditions "reasonably equivalent" to those facilities in 

which the students would be accommodated if they were attending district schools.  The 

law sets forth a specific way to determine what space will be "reasonably equivalent," 

known as the "comparison group" method.  Specifically, the school district must offer 

facilities "in the same ratio of teaching stations (classrooms) to ADA as those provided to 

students in the school district attending comparison group schools."  The comparison group 

consists of those schools with similar grade levels that serve students living in the high 

school attendance area in which the largest number of charter school students reside.  The 

school district must also offer or provide access to specialized classrooms (such as science 

labs) and non-teaching space (such as administrative offices, kitchen, MPR, athletic fields, 

and play space) in the same proportion to that (if any) provided to district students at the 

comparison group schools.   

 

Q: What schools make up the "comparison group" in Ravenswood? 
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A: As an elementary district whose students all feed into Menlo Atherton High School, all of 

our schools offering programs within the grade span provided by the charter school 

requesting facilities will be included in the "comparison group."   

 

Q: How are the conditions of facilities evaluated?   

 

A: The State requires districts to use the following factors to evaluate whether the condition of 

facilities provided are reasonably equivalent to the condition of facilities at comparison 

group schools: 

 

� School site size 

� Condition of interior and exterior surfaces 

� Condition of mechanical, plumbing, electrical and fire alarm systems and conformity to 

applicable codes 

� Availability and condition of technology infrastructure 

� Suitability of facility as a safe learning environment including, but not limited to, 

lighting, noise mitigation and size for intended use 

� Condition of the facility's furnishings and equipment 

� Condition of the facility's athletic fields and/or play area space 

 

Q: Are there any limitations on where a district may locate a charter school? 

 

A: California Education Code § 47614 requires districts to make "reasonable efforts" to provide 

charter schools with facilities "near to where the charter school wishes to locate."  

However, this does not mean that the district has to locate a charter school at the specific 

school site(s) desired by the charter, with the courts holding that nearness is a "flexible 

concept."  Westchester Secondary Charter School v. LAUSD (June 2015).   

 

Q: Can a charter school's enrollment/program be split between two or more sites? 

 

A: Generally no, as the law requires that facilities provided to charter schools must be 

contiguous.  However, a district may comply with its obligation to provide contiguous 

facilities by offering more than one site only if the in-district ADA of the charter school 

cannot be accommodated on any single school district school site, provided that the school 

district minimizes the number of sites assigned to the charter school and appropriately 

considers student safety.  In order to propose a legally compliant, multiple-site solution, the 

governing board must also make a specific finding that the charter school could not be 

accommodated at a single site and adopt a written statement of reasons explaining its 

finding.  As stated by the courts, "All else being equal, a charter school should be housed at 

a single site if one exists with the capacity to handle all the school's students."  Ridgecrest 

Charter School v. Sierra Sands USD (June 2005).  What this means is that school districts 

must begin with an assumption that all of a charter school's students will be assigned to a 

single school site, and adjust other factors to accommodate this goal.  (Because the 

Brentwood and Los Robles/McNair sites are adjacent campuses (next to each other), the 
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current co-location arrangement satisfies the legal requirement that facilities be 

"contiguous.")(   

 

Q: When must the district notify the charter school of the location of the proposed facilities? 

 

A: Eligible charter schools must submit a request for facilities by November 1 of the fiscal year 

prior to the year in which facilities will be required.  This initiates a back and forth 

notification process culminating with the District's Final Offer of Facilities due to the charter 

school on or before April 1.   

 

 Notably, the district must provide a written preliminary proposal regarding the space to be 

allocated to the charter school on or before February 1.  At a minimum, the preliminary 

proposal must include all of the following: 

 

• The in-district ADA projections upon which the proposal is based 

• The specific location(s) of the space 

• All conditions pertaining to the space  

• The projected pro rata share amount (amount to be charged to the charter school 

with a description of how it was calculated) 

• A draft facilities use agreement    

 

 The district and KIPP have mutually agreed to extend the statutory deadline for the district 

to provide its preliminary proposal to February 15, 2019 to allow for greater community 

input before a location is specifically identified.   

 

 Upon receipt of the Final Offer of Facilities, the charter school has 30 days or until May 1, 

whichever is later, to notify the district of its intent to occupy the space.  If the charter 

school does not notify the district by the deadline, the charter will not be entitled to use 

district facilities for the ensuing school year.  In the alternative, the law specifically 

authorizes and encourages districts and charter schools to enter into agreements in lieu of 

the Proposition 39 procedures outlined above to the extent they can better address the 

parties' mutual interests and needs. 

 

Q: Is the district authorized to charge a charter school for facilities? 

 

A: Yes, within certain limits.  The law requires school districts to identify the "pro rata share" of 

its facilities costs which may be charged to the charter school for use of its facilities.  This is 

a per-square-foot charge, calculated by taking the amount the district spent on facilities 

from its unrestricted general fund revenues in the preceding year, divided by the total space 

of the school district.  That per-square-foot charge is then multiplied by the amount of 

space (total square feet) to be allocated to the charter school. 

 

 As an alternative to the pro rata share, the district may charge the charter school up to an 

additional 2% of the charter school's revenues, for a total of up to 3% of its revenues, if the 
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school district provides the charter school with "substantially rent-free facilities" (i.e. does 

not charge a pro rata per square foot amount).   

 

Q: What if the charter school's enrollment projections are not realized? 

 

A: If the accepted charter school projected ADA is off by 25 or 10% of the projected in-district 

classroom ADA, whichever is greater, the charter school is responsible, upon demand, for 

reimbursing the district for the overallocated space at rates set by the California State Board 

of Education.  A charter school must notify the district when it anticipates it will have 

overallocated space.  At that point, the district has the option to reclaim and use the 

overallocated space for district programs or receive payment for the overallocated space 

from the charter school. 

 

Q: When must facilities be made available to a charter school? 

 

A: If a charter school chooses to accept the district's offered space, the district must generally 

make the space available for occupancy at least 10 working days prior to the first day of 

instruction at the charter school.   

 

Q: Can KIPP Valiant stay in their current location? 

 

A: Given that the Brentwood and McNair/Los Robles sites are directly adjacent to one another 

("contiguous"), a facility solution involving space at both sites is legally permissible.  

However, given the projected increase in KIPP's in-district enrollment for the 2019-2020 

school year and beyond, identifying sufficient additional classroom space for KIPP between 

the two sites in order to continue the current co-location arrangement presents significant 

operational challenges for the district's existing programs at both sites. 

 

Q: Where are the KIPP students coming from? 

 

A: The data provided by KIPP (taken from their student enrollment information), which is 

generally consistent with district information, reveals that KIPP students reside all over the 

Ravenswood City School District:   

 

District School Approximate KIPP In-

District Enrollment
1
 

Belle Haven 86 

Brentwood 97 

Costano/49ers Academy 110 

McNair 69 

Willow Oaks 165 

Total: 527 

                                                 
1 These enrollment numbers are approximate and do not reflect Los Robles Magnet Academy 

and Ravenswood Middle School students.   
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 In addition to the in-district enrollment identified above, KIPP also serves a relatively small 

percentage of students that reside outside the Ravenswood City School District.  It is 

important to note that the district does not have an obligation to provide facilities for those 

out-of-district students.   

 

Q: How can a charter school just uproot an existing district school? 

 

A: Under the law, a charter school does not generally have any power or authority to "uproot" 

or otherwise displace students from a particular school.  Although charter schools have an 

obligation to identify location preferences, the district is not obligated to ensure that such 

preferences are realized.  As explained above, the district is only required to make 

"reasonable efforts" to provide a charter school with facilities "near to where the charter 

school wishes to locate."  Ultimately, the district hold the ultimate discretion to identify 

where it will make facilities available consistent with legal requirements.   

 

Q: Why can't KIPP be split amongst multiple campuses?   

 

A: As explained above, only if the in-district classroom ADA of the charter school cannot be 

accommodated on any single school district school site, contiguous facilities may also 

include facilities located at more than one site.  Because the Brentwood and Los 

Robles/McNair sites are adjacent campuses (next to each other), the current co-location 

arrangement satisfies the legal requirement that facilities be "contiguous."  Again, in order 

to split a charter school amongst multiple sites, the Governing Board must make a specific 

finding that the charter's students cannot be accommodated on one site and adopt a 

written statement of reasons explaining the finding.  5 CCR § 11969.2(d).  Given KIPP's in-

district enrollment projections and the classroom and other space available at the various 

district's schools, however, it does not appear as though the Governing Board will be able to 

support the finding required and split KIPP's enrollment between multiple campuses. 

 

Q: What would it cost to put up portable classrooms to accommodate KIPP's students? 

 

A: The total estimated cost to bring in and install a single 960 sq. ft. portable classroom is 

approximately $520,000.  Currently, KIPP has exclusive use of 18 classrooms, 2 sets of boys 

and girls restrooms, and a staff restroom.  In addition, KIPP is sharing use of multi-purpose 

rooms, blacktop/play spaces, outdoor field space/grass areas, and other administrative, 

meeting, and utility/storage space, which allocations will increase next year with its 

projected increase in enrollment, and again in the following year as KIPP moves towards full 

build out of its charter program.   

 

Q: If the District decides to close a school to provide space to a charter school, what happens 

to the teachers and staff that were working at the site? 

 

A: As the students are moved to other schools in the district, the teachers and staff will 

likewise move.  Some reductions in site-based personnel, specifically administration, 

however, will likely occur should the district close a school.   
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Q: What would happen if the District refused or failed to make KIPP an offer of facilities? 

 

A: As KIPP submitted a timely request under the law, the district's failure to satisfy its legal 

obligations under Proposition 39 would subject it to a lawsuit, which would likely result in 

court-ordered action to provide facilities as well as a potential award of money damages to 

the charter school and payment of the charter school's attorney's fees.   

 

 

All of the statutes and regulations governing charter school facilities referenced above are 

publicly available and can be accessed through the following official links:   

 

California Education Code section 47614  

5 CCR section 11969.1 – Purpose and Stipulation  

5 CCR section 11969.2 – Definitions  

5 CCR section 11969.3 – Conditions Reasonably Equivalent  

5 CCR section 11969.4 – Operations and Maintenance  

5 CCR section 11969.5 – Availability  

5 CCR section 11969.6 – Location  

5 CCR section 11969.7 – Charges for Facilities Costs    

706-107/4404378.4  


